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The exercise of any rights has a border, otherwise it will become the abusing of 
the rights, and obstruct other sellers’ fair competition in the market, what’s more, it 
may even become a threat to the public interests. So we should take some restriction 
of the trademark rights, to prevent the excessive expansion of the exclusive of 
registered trademarks and the monopoly of public resources and possession. Building 
the perfect fair use system is urgent. It is a good way to keep the normal order of the 
competition between different sellers., and keep the balance between the needs of the 
public interest and the interests of the registered trademark’ owner’ right.  
This paper is based on the subject of the fair use system of registered trademarks, 
discuss the basic theory, the different types and the elements of fair use , attempt to 
construct a more complete fair use system, and put forward some reference for the 
judgment standard of practice. I hope this paper can provide some guidance and 
reference for the principles of the fair use theory about registered trademark, and 
make a contribution to the construction of China’s trademark legislation. In addition 
to the introduction part, this paper is divided into three chapters: 
The first chapter illustrates the concept, quality and value of fair use system of 
registered trademark, to clear the subject of the survey , as well as the value argument 
of the topic. The second chapter mainly analyzed the types ,elements of fair 
use ,combined with the typical cases in the judicial practice .The third chapter 
analyzed relevant legislations in developed countries ,reviewed the legislations in 
China, referring to foreign experience combined with China’ specific national 
conditions, put forward suggestions for the construction of perfect fair use system of 
registered trademark, looking forward to the benefit of legislative improvement and 
judicial progress of our country. 
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